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In the Court of Appeals of the District of Columbisit 


The People’s National Bank of Charlottesville, 
Virginia (a Corporation); Everett Perkins, Receiver 
of the Roanoke Savings Bank (a Corporation); Tlie 
Union Bank of Winchester (a Corporation), and 
William L. Williamson, Appellants, 

vs. 

James H. Saville, Hugh T. Taggart, Goodwin Y. 

Atlee, et aL 


a Supreme Court of the District of Columbia. 

The People’s National Bank of Charlottesville, ) 

Virginia (a Corporation); Everett.Perkins, Receiver 
of the Roanoke Savings Bank (a Corporation); The 
Union Bank of Winchester (a Corporation), and 
William L. Williamson, Complainants, 

vs. 

The Washington and Roanoke Land and Improve- 
ment Company, John M. White, Receiver of said 
Company; Elizabeth E. Arnold, J. Lee Adams, 

Goodwin Y. Atlee, George C. Bowers, Harry L. 

Baldwin, Jr., Frank M. Boteler, Richard Broad- 
bead, William M. Beaman, Will H. Chandlee, Price 
C. Claflin, Robert Craig, William E. Chandlee, Glen 
W. Cooper, Eldred G. Davis, Nat. S. Faucett, B. E. 1 No. 24154. 
Fernow, Darius A. Green, Henry Gennett, George [ In Equity. 
Gray, Samuel S. Gannett, William A. Hungerford, 

Adeline Harding, James T. Hensle 3 ^ E. E. Haskell, 

Leo Henle, J. Altheus Johnson, William W. Karr, 

Annie R. McKennie, Robert Muldrow, James Mc¬ 
Cormick, James H, Meriwether, Thomas W. Neill, 

Charles Newbold, Wash. Nailor, T. B. Orme, John 
C. Poor, John Ridout, James H. Saville, .Frank L. 

Sumray, Hugh T. Taggart, Otto H. Tittman, Gilbert 
Thompson,S. Jerome Uhl, Herbert M. Wilson,Lewis 
S." Wells, Philip Young, Mary C. Davis, Executrix 
of Theodore E. Davis; William A. Farlee, Admin¬ 
istrator of John T. Given, and Emily C. Riley, Ex¬ 
ecutrix of Charles V. Riley, Defendants. 

United States of AmericA) 1 
Dutrict of Columbiat | * 

Be it remembered, that in the supreme court of the District of 

Columbia, at the city of Washington, in said District, at the times 
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hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to-wit:— 

1 Bill to Enforce Claims of Creditors against Stockholders, 

Filed March 25,1901. 

In the Supreme Court of the District of Columbia, Holding a Court 

of Equity. 

The Picople’s National Bank of Char-^ 
lottesville, Virginia (a Corporation); 

Everett Perkins, Receiver of the Roanoke 
Savings Bank (a Corporation); The Union 
Bank of Winchester (a Corporation), and 
William L. Williamson, Complainants, 

-ys. 

The Washington and Roanoke Land 
and Improvement Company, John M. 

White, Receiver of said Company; Eliz¬ 
abeth E. Arnold, J. Lee Adams, Goodwin 
Y. Atlee, George 0. Bowers, Harry L. 

Baldwin, Jr., Frank M. Boteler, Richard 
Broad head, William M. Beaman, Will 
H. Chandlee, Price C. Clafiin, Robert 
Craig, William E. Chandlee, Glen W. 

Cooper, Eldred G. Davis, Nat. S. Faucett, 

B. E. Fernow, Darius A. Green, Henry I In Equity. No. 22154, 
Gennett, George Gray, Samuel S. Gan- ( Doc. 50. 

nett, William A. Hungerford, Adeline 
Harding, James T. Hensley, E, E. Has¬ 
kell, Leo Henle, J. Altheus Johnson, 

William W. Karr, Annie R. McKennie, 

Robert Muldrow, James McCormick, 

James H. Merriwether, Thomas W. Neill, 

Charles Newbold, Wash. Nailor, T. B. 

Orme, John C. Poor, John Ridout, James 
H. Saville, Frank L. Sura my, Hugh T. 

Taggart, Otto H. • Tittman, Gilbert 
Thompson, S. Jerome Uhl, Herbert M. 

Wilson, Lewis S. Wells, Philip Young, 

Mary C. Davis, Executrix of Theodore 
E. Davis; William A. Farlee, Adminis¬ 
trator of John T. Given, and Emily 0. 

Riley, Executrix of Charles V. Riley, 

Defendants. 

2 To the honorable the justices of the supreme court of the 

District of Columbia, holding a special term in equity: 

Your complainants. The People’s National Bank of Charlottes¬ 
ville, Virginia, (a corporation), Everett Perkins, receiver of the 
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Roanoke savings bank, (a corporation), The Union Bank of Win¬ 
chester, (a corporaiton), and William L. Williamson, respectfully rep¬ 
resent : 

1. That the complainant, The People’s National Bank of Char¬ 
lottesville, Virginia, is a corporation duly incorporated and doing 
business in the State of Virginia, and brings this suit in its own right, 
along with certain other creditors of the Washington and Roanoke 
Land and Improvement Company, (a corporation), as hereinafter 
set forth ; that the complainant, Everett Perkins, receiver of the 
Roanoke savings bank, is a resident of the State of Virginia and 
brings this suit as receiver of said bank, he, as such receiver, having 
obtained a judgment in his own name as such receiver against said 
Washington and Roanoke Land and Improvement Company, and 
he joins in this suit along with certain other creditors of said com¬ 
pany, as hereinafter fully set forth; that the complainant, The Union 
Baiik of WTuchester, Virginia, is a corporation duly incorporated 
and doing business in the State of Virginia, and brings this suit in 
its own right, along with certain other creditors of the Washing¬ 
ton and Roanoke Land and Improvement Company, as hereinafter 
fully set forth; and that the complainant, William L, Williamson, 
is a citizen of the United States and a resident of the State of Vir¬ 
ginia and brings this suit in his own right and as commissioner, 
along witli certain other creditors of the Washington and Roanoke 
Land and Improvement Company, as hereinafter fully set forth ; 
that all of said complainants are creditors of said corporation and 
bring this suit for the purpose of subjecting the unpaid subscrip¬ 
tions, due by certain stockholders of said corporation, for the pay¬ 
ment of their debts and to obtain a decree against said stockholders 
or such of them that are solvent to pay said debts due by said cor¬ 
poration to said complainants, said unpaid subscriptions being a 
trust fund to pay said claims. 

2. That the defendant, The Washington and Roanoke Land and 
Improvement Company, was a corporation duly organized under the 
laws of the State of Virginia, for the purpose of making certain in¬ 
vestments in the town of Roanoke, in the State of Virginia, the 
principal business office of said corporation being in the District of 
Columbia; that said corporation is not now carrying on business 
but that all of the officers and stockholders of said corporation reside 
in the District of Columbia, and that there is no person on whom ser¬ 
vice can be had on said corporation in the State of Virginia, 

3 that the defendant, John M. White, is a resident of the State 
of Virginia, and a citizen of the United States, and issued as 
receiver of said company, as hereinafter fully set forth; that the 
defendants, Elizabeth E. Arnold, J. Lee Adams, Goodwin Y. Atlee, 
George C. Bowers, Harry L. Baldwin, Jr., Frank M. Boteler, Rich¬ 
ard Broadhead, William M. Beaman, Will H. Chandlee, Price C. 
Claflin, Robert Craig, William E. Chandlee, Glen W. Cooper, Eldred 
G. Davis, Nat. S. Faucett, B. E. Fernow, Darius A. Green, Henry 
Gennett, George Gray, Samuel S. Gennett, William A. Hungerford,^ 
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Adeline Harding, James T. Hensley, E. E. Haskell, Leo Henle, J. 
Altheus Johnson, William W. Karr, Annie L. McKeunie, Robert 
Mnldrow, James McCormick, James H. Merriwether, Thomas W. 
Neill, Charles Newbold, Wash. Nailer, T, B. Orme, John C. Poor, 
John Ridout, James H. Saville, Frank L. Summy, Hugh T. Tag¬ 
gart, Otto H. Tittman, Gilbert Thompson, S. Jerome Uhl, Herbert 
Wilson, Lewis S. Wells, Philip Young, are all citizens of the United 
States and residents of tlie district of Columbia and are sued in 
their own right as stockholders of said corporation, the Washington 
and Roanoke Land and Improvement Company, and the defendant, 
Mary 0. Davis, is sued as the personal representative of Theodore 
E. Davis, a deceased stockholder, and the defendant, William A. 
Farlee, is sued as the personal representative of John T. Given, a 
deceased stockholder, and the defendant, Emily C. Riley, is sued as 
a personal representative of Charles V. Riley, a deceased stock¬ 
holder. 

3. That heretofore, to wit: on the eighteenth day of June, A. D., 
1891, there was duly organized, under the laws of the State of Vir¬ 
ginia, a corporation known and designated as the Washington and 
Roanoke Land and Improvement Company, with a capital stock of 
not less than one hundred and seventy-live thousand dollars or 
more than three hundred thousand dollars, that said stock was duly 
subscribed and said corporation duly organized to carry on business, 
that all of the officers of said corporation resided in the District of 
Columbia, and that the main office of said corporation for the trans¬ 
action of business was in said District, and all the books, papers and 
accounts of said corporation were kept at said main office in said 
District, that the business of said corporation was that of dealing in 
real estate in the city of Roanoke, State of Virginia. A copy of said 
charter is hereto annexed, marked “ Exhibit A,” and made a part 
of this bill. 

4. That all of the stockholders of said corporation, including the 
defendants residing in the District of Columbia, subscribed for their 

stock in said District and are now living in said District and 
4 are not subject to process issued out of any court in the State 

of Virginia. 

5. That heretofore, to wit: on the twenty-sixth day of January, 
1893, the said defendant, The VYashington and Roanoke Land and 
Improvement Company filed in the circuit court for Roanoke, Vir¬ 
ginia, a certain bill in equity against certain persons and the com¬ 
plainants, The People’s National Bank of Charlottesville and The 
Union Bank of Winchester, Virginia, that the object of said bill 
was to set aside certain deeds of trust and conveyances made by 
complainants, to which said bill answers were duly filed by the said 
defendants, the answer of the said Union Bank of Winchester pray¬ 
ing affirmative relief was by the said court in Virginia treated as r 
cross-bill, the answer containing a prayer to that effect, and in the 
April term of said court, 1897, the said court overruled a demurrer 
filed to said cross-bill to the Union Bank of Winchester, and that 
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proceedings were had in said cause, and in fche April term of said 
court, 1898, a decree was passed appointing the defendant, John M. 
White, of Charlottesville, Virginia, and Everett Perkins, of Roanoke, 
Virginia, receivers of said company, giving said receivers power to 
take such action as may be necessary to collect all debts and de¬ 
mands due said corporation, that the said Everett Perkins declined 
to act, and at said April term, 1900, a further decree was passed in 
said cause upon the bill, answer of certain of the defendants, and 
the answer and cross-bill of the said Union Bank of Winchester, 
the said answer of said Union Bank being treated as a cross-bill, 
and upon report of the master commissioner and the report of John 
M. White who qualified as receiver, he having executed the bond 
required by law, the said court passed a further decree and adjudged 
and determined and decreed that the debts due and unpaid by the 
said Washington and Roanoke Land and Improvement Company 
are as follows: 

To the complainant. The People’s National Bank of Charlottes¬ 
ville, Virginia, the sum of $8,911.60, with interest at six per cent, 
on $6,275.78, the principal thereof, from February 9, 1900, until 
paid, and the further sum of $27,486.40, with like interest on 
$18,081.55, the principal thereof, from said date, until paid. 

To the complainant, Everett Perkins, receiver of the Roanoke 
savings bank, the sum of $27,489.42, with interest at the rate of 6 
per cent, on $18,080.43, the principal thereof, from February 9, 
1900, until paid. 

To the complainant, The Union Bank of Winchester, Virginia, 
$1881.00, with interest at 6 per cent, per annum on $1,250.85, 
5 the principal thereof, from February 9, 1900, until paid. 

To the complainant, William L. Williamson, commissioner, 
the sum of $3,538.08, with interest at the rate of 6 per cent, per annum 
on $3,237.05, the principal thereof, from February 9, 1900, until 
paid; and the further sum of $30,404.47, with like interest on 
$20,568.05, the principal thereof, from same date, until paid. 

The said indebtedness was by said decree adjudged a valid in¬ 
debtedness against the said defendant corporation, and the said re¬ 
ceiver, John M. White, was appointed sole receiver of the said de¬ 
fendant company, and the stockholders, the defendants, and others, 
were ordered to pay to him the several amounts owed by them by 
reason of unpaid subscriptions and the said defendant, John M'. 
White, receiver, was further ordered to proceed to collect same. 

6. That thereafter, on October 5,1900, the said cause in said cir¬ 
cuit court of Roanoke county, came on to be heard, upon the report 
of the said receiver, John M. White, in which said report the said 
receiver informed the court that he had not been able to collect anv 
money due said corporation and that it would better aid the cred¬ 
itors to further decree the amount due them and give them execution 
as at law. The court thereupon adjudged, ordered and decreed that 
the said defendant. The Washington and Roanoke Land and Im¬ 
provement Company, do pay to each and all of the said complain- 
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ants the said sums of mone}'^ set out in the preceding paragraph of 
this bill, and that the several parties aforesaid do recover and have 
execution for their several debts aforesaid against the said Washington 
and Roanoke Land and Improvement Company, which have been 
decreed to be paid as aforesaid, which execution shall be several and 
be issued separately for the parties aforesaid for their respective 
debts, and that tiiereafter on October 24,1900, there was issued sep¬ 
arate executions out of said court, in the name of each of the said 
complainants separately against the said defendant corporation, and 
that thereafter, on November 3,1900, the said executions were duly 
returned “ No effects.” 

7. That besides the decrees mentioned in the foregoing paragraphs 
and the executions issued thereon, the complainants and each of 
them, except the complainant William L. Williamson have reduced 
their several claims against said corporation to judgments at law, 
and that each and every one of them, except the said Williamson 
aforesaid, has a judgment against the said defendant corporation, 
which said judgments were obtained in the Imstings court of 
6 the cit}^ of Roanoke and in the circuit court of said city after 
due proceedings had against the said defendant corporation. 

The complainant. The People’s National Bank of Charlottesville, 
having obtained judgment against said corporation at the April 
term, A. D., 1898, of the circuit court for the said cit}^^, in the sum 
of eighteen thousand, seventy-nine dollars and three cents, with in¬ 
terest at 6 per cent, from the twenty-third day of January, 1891, 
until paid, and forty-three dollars and ninety-two cents, costs, sub¬ 
ject to certain credits which are given on said judgment, which, 
are as follows: seven hundred dollars, as of June 3,1892; fifteen 
Inindred dollars, as of July 13,1892; twenty-five hundred'and 
eighty-three dollars and thirty-eight cents, as of August 31, 1892; 
six thousand, four hundred and seventy-three dollars, as of October 
14, 1892; twelve hundred and fifty dollars, as of January 21,1893 ; 
eight hundred and eighty-one dollars and nienty-four cents, as of 
February 9,1893. 

And said complainant aforesaid obtained a further judgment 

against the said defendant corporation, at the December term, A. D., 

1898, of the hustings court for said city, in the sum of eighteen 

thousand, eighty-one dollars and fifty-tive cents, wdth interest on 

eighteen thousand and seventy-nine dollars and three cents, from the 

23d day of June, 1891, and on two dollars and fifty-two cents, from 

the 26th day of June, 1892, until paid, and costs, forty-four dollars 

and ninetv-four cents. 

•• . 

The complainant, Everett Perkins, receiver for the Roanoke 
savings bank, a corporation, obtained a judgment against said cor¬ 
poration at the December term, A. D., 1898, of the hustings court 
for said city of Roanoke, in the sum of eighteen thousand and 
seventy-nine dollars and three cents, and one dollar and forty cents, 
protest charges, with interest on eighteen thousand, seventy-nine 
dollars and three cents, at the rate of six per cent., from the 23d, 
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day of June, 1891, and on one dollar and forty cents, from the 26th 
day of June, 1894, until paid, and costs, forty-nine dollars and sixty- 
one cents. 

That the complainant. The Union Bank of Winchester, obtained 
a judgment against said corporation at the September term, 1893, 
of the circuit court for the said city of Roanoke, in the sum of twelve 
liundred and fifty dollars and eighty-five and a third cents, with in¬ 
terest thereon at six per cent, from the seventh day of November, 
1891, until paid, and costs, ten dollars and fifty-seven cents. 

That on all of said judgments execution was duly issued and in 
due time returned “ No effects.” 

8. That all of the above indebtedness, as set out in the 
7 preceding paragraphs of this bill, is now due and owing to 
your complainants, and that said complainants have ex¬ 
hausted their remedy against the said corporation, that said corpo¬ 
ration is not at the present time doing business in the said city of 
Washington, District of Columbia, or in the said State of Virginia, 
but is wholly defunct, and there is no person in said State of Vir¬ 
ginia or in said District of Columbia on whom process can be served 
so as to obtain jurisdiction over said defendant corporation, and that 
the only source from which said complainants can be paid the sev¬ 
eral sums of money due them is from the several sums of money 
due by the stockholders of said defendant corporation, for unpaid 
subscriptions due upon the stock of said defendant corporation, the 
said unpaid stock subscriptions constituting a trust fund to pay the 
debts due to your complainants. The said corporation has no assets 
or effects whatsoever except said unpaid subscriptions to its capital 
stock. 

9. That the said defendant. The Washington and Roanoke Land 
and Improvement Company, never since the filing of the bill men¬ 
tioned aforesaid, have had a place of business in the State of Vir¬ 
ginia, but that its business office was in the District of Columbia, 
and all of the stockholders resided and now reside in said District, 
that all of its books, papers and records were kept at its office in the 
District of Columbia, and that all contracts and agreements made by 
and with the said company, including subscriptions to the stock of 
said company, were made in said District, and that the last place of 
business of said company was in said District of Columbia, and all 
the books, papers and records of said company are at the present 
time, according to complainants^ best information and belief, in said 
District. 

10. That the defendant, John M. White, receiver, as aforesaid, has 
been unable to collect any of the amounts due by the said defend 
ants, stockholders, and that he has been unable to bring suits against 
said stockholders because he has not possession of the books, 
papers, and records of said defendant corporation, and because no 
assets have come into his hands with which to pay expenses for the 
purpose of litigation and that he has no right in the District of Co¬ 
lumbia to bring an action at law against said defendants, stock- 
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holders, in his own name to recover money due by them on their 
unpaid subscriptions. 

11, That the books, papers, original charter, records and all 
accounts of the said defendant corporation, are, according to com¬ 
plainants’ information and belief, in the possession of the said de¬ 
fendant, Kobert Oraig, or the defendant, Mary 0. Davis, or someone 
representing them or one of them, or in the possession of some of 

the said defendants, that said books, papers, records and ac- 
8 counts of said defendant corporation, show the subscriptions 

of the stockholders for stock of said corporation, and that it 
is necessary to have full discovery of each and all of them for the 
purpose of tliis suit, that said books, papers, records and accounts of 
said defendant corporation are concealed by the said defendants 
aforesaid, or some one of them or their agents, for the purpose of 
preventing your complainants from proving the subscriptions of the 
several parties who subscribed for stock and for the purpose of pre¬ 
venting a full discovery of the business of said corporation. 

12. That each and all of the persons mentioned as defendants in 
this bill, with the exception of tlie defendant company, and the de¬ 
fendant. John M. White, receiver, are liable to the complainants for 
certain unpaid subscriptions to stock, that all of said defendants, 
other than the above named, owe a certain per cent, for unpaid sub¬ 
scriptions to said capital stock, they either being subscribers them¬ 
selves or personal representatives of subscribers, that each of the 
said defendants, stockholders, and certain deceased stockholders, 
hereinafter mentioned, subscribed to certain stock in said corpora¬ 
tion, each of said persons holding the number of shares of stock 
set opposite liis or her name and owing an amount for unpaid 
subscriptions set.opposite his or her name, as follows: 


Arnold, Elizabeth E. 

Adams, J. Lee. 

Atlee, Goodwin Y.. 

Bowers, Geo. 0. 

Baldwin, Harry L., Jr... 

Boteler, Frank M. 

Broadhead, Richard, (care of T. W. Neill) 

Beaman, William M. 

Chandlee, Will H. 

Chaflin, Price C. 

Craig, Robert. 

Chandlee, William E. 

Cooper, Glen W.. 

Davis, Eldred G. 

Davis, Theodore E,, (deceased). 

Faucett, Nat. S. 

Fernow, B. E... 


Shares. 

Am’t dae at 
50 per cent. 

. 10 

$600.00 

. 10 

600.00 

. 30 

1,500.00 

, 15 

760.00 

. 10 

500.00 

. 5 

250.00 

. 10 

600.00 

. 3 

150.00 

. 40 

2,000.00 

. 10 

600.00 

.. 60 

3,000.00 

. 20 

1,000.00 

. 13 

660.00 

. 3 

150.00 

. 75 

3,750.00 

. 10 

600.00 

.100 

6,000.00 




















JAMRS SAVlLLR RT At. 


9 


Green, Darius A. 5 250.00 

Given, Jno. T., (deceased)... 10 600.00 

Gen nett, Henry. 30 1,500.00 

Gray, George. 10 600.00 

9 Gannett, Samuel S. 10 500.00 

Hungerford, William A. 6 250.00 

Harding, Adeline. 16 750.00 

Hensley, James T. 2 100.00 

Haskell, E. E. 25 1,250.00 

Henle, Leo, (care of P. 0. Claflin). 10 500.00 

Johnson, J. Altheus.. 6 250.00 

Karr, William W. 10 500.00 

McKennie, Annie R. 10 500.00 

Muldrow, Robert. 2 100.00 

McCormick, James. 6 250.00 

Merriwether, James H. 60 3,000.00 

Neill, Thomas W. 213 10,650.00 

Newbold, Charles.... 10 500.00 

Nailor, Wash. 60 250.00 

Orme, T. B., (care of G. W. Cooper). 50 2,500.00 

Poor, John C. 30 1,500.00 

Rid out, John. 10 600.00 

Riley, Charles V., (deceased). 70 3,500.00 

Saville, James H...... 66 3,300.00 

Summy, Frank L..... 10 500.00 

Taggart, Hugh T. 10 500.00 

Tittmaii, Otto H. 20 1,000.00 

Thompson, Gilbert. 60 3,000,00 

Uhl, S. Jerome. 10 500.00 

Wilson, Herbert M. 15 750.00 

Wells, Lewis S. 57 2.850.00 

Young, Philip. 10 500.00 


That all of said defendants, stockholders, are liable for said un¬ 
paid subscriptions, and that the defendant, Mary C. Davis, is liable 
for the unpaid subscriptions of Theodore E. Davis, deceased; and 
that the defendant, William A. Parlee, is liable for the unpaid sub¬ 
scriptions of John T. Given, deceased; that the defendant, Emily 
C. Riley, is liable for the unpaid subscriptions of Charles V. Riley, 
deceased, all of said defendants being the personal representatives 
of said deceased parties. 

13. That each and all of the said defendants, mentioned in the 
previous paragraph of this bill, are jointly and severally liable to 
pay the claims or debts due to the complainants, and that the amount 
due on their subscriptions constitutes a trust fund out of which 
your complainants have a right in equity to enforce their claims, 
the said complainants having exhausted their remedy against the 
said defendant corporation, and that said complainants have a right 
to compel the said defendants, mentioned aforesaid, or such, of them 
2—1428a 
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as are solvcDt, to pay the claims of said complainants, and that 
vour complainants are without remedy save in this honorable 

•/IT 

court. 

10 The premises considered, your complainants pray: 

I. That a United States writ of subpoena be issued out of 
this honorable court, addressed to the said defendants, hereinafter 
named, and each of them, commanding them, and each of them, to 
appear in this honorable court and answer (answer under oath, ex¬ 
cept as to the eleventh paragraph of this bill, being expressl}^ waived) 
the exigencies of this bill. 

II. That the said defendants, and each of them, in answering the 
eleventh paragraph of this bill, be, and are hereby required to dis¬ 
cover and set forth all of the books, papers, records, stock books, 
account books, charter, and any papers that they may have in their 
possession or under'their control or in the hands of their agents or 
any of them, that in any way relate to the said defendant corpora¬ 
tion, or to the business of the said corporation, and if said books, 
papers, records, stock books, etc., be not under the control or in the 
possession of the said defendants, or any of them or their agents, 
that said defendants discover and set forth the whereabouts of said 
books, papers, etc., and each and every fact that may pertain to the 
whereabouts of said books, papers, etc., or aid in discovering them. 

III. That the unpaid subscriptions, due on the part of the defend¬ 
ants and each of them, be decreed to be a trust fund in the hands 
of said defendants, stockholders, or representatives of stockholders 
of said defendant corporation, and that the said defendants aforesaid 
and each of them, or such of them as are solvent, be decreed to pay 
the said debts and claims of the said complainants, said amount in 
no case to exceed the amount due by them and each of them upon 
their unpaid subscriptions. 

IV. That the payment of the claims of the complainants, as set 
out in the preceding prayer, be a release to them of all liability by 
reason of the unpaid subscriptions due as aforesaid, and the same 
shall be decreed to be a full satisfaction of said claims as against any 
rights on the part of said receiver. 

V. Tljat your complainants may have such other and further re¬ 
lief as the nature of their case may require. 

The defendants to this bill are The Washington and Roanoke 
Land and Improvement Company, John M. White, receiver of said 
company, Elizabeth E. Arnold, J. Lee Adams, Goodwin Y. Atlee, 
George 0. Bowers, Harry L. Baldwin, Jr., Frank M. Boteler, Richard 
Broadhead, William M, Beaman, Will H. Chandlee, Price C, Clafiin, 
Robert Craig, William E. Chandlee, Glen W. Cooper, Eldred G. 
Davis, Nat 8. Paucett, B. E. Fernow, Darius A. Green, Henry 
Gennett, William A. Huugerford, Adeline Harding, James T. Hens¬ 
ley, E. E. Haskell, Leo Henle, J. Altheus Johnson, William 

11 W. Karr, Annie R. McKennie, Robert Muldrow, James 
McCormick, James H. Merriwetber, Thomas W. Neill, Charles 

Newbold, Wash. Nailor, T. B. Orme, John C. Poor, John Ridout, 
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James H. Saville, Frank L. Sammy, Hugh T. Taggart, Otto Hi 
Tittman, Gilbert Thompson, S. Jerome Uhl, Herbert M. Wilson, 
Lewis S. Wells, Philip Young, Mary C. Davis, executrix of Theo¬ 
dore E. Davis, William A. Farlee, administrator of John T. Given, 
and Emily C. Riley, executrix of Charles V. Riley. 

THE PEOPLE'S NATIONAL BANK OP 
CHARLOTTESVILLE, VA. 

EVERETT PERKINS, 

Receiver of the Roanoke Savings Bank. 
THE UNION BANK OP WINCHESTER, VA. 
WILLIAM L. WILLIAMSON, 

By D. W. BAKER, AWy in Fact, 

LOUIS E. McCOMAS, 

D. W. BAKER, Solicitors for Complainants. 

D. W. Baker, being duly sworn, deposes and says that he is one 
of the solicitors for the complainants in the above entitled cause, and 
that he has read over the bill subscribed b}^ him for the said com¬ 
plainants, and that he has knowledge of the contents thereof, his 
knowledge in part being derived from an examination of the records 
and copies of records of the said Virginia court, and that, upon in¬ 
formation and belief he says that the matters and facts contained 
in said bill are true. 

D. W. BAKER. 


Subscribed and sworn to before me this 11th day of March, A. D. 
1901. 


[seal.] 


J. R. YOUNG, cie^^k 
By R. J. MEIGS, Ass'f Clerk. 


12 Demurrer of DefHs, Emilie C, Riley et al. 

Piled April 16,1902. 

In the Supreme Court of the District of Columbia. 

The People's National Bank op Chak- 
lottesville, Virginia (a Corporation), et al 

vs. 

The Washington and Roanoke Land and 
Improvement Company et al 

These defendants by protestation, not confessing or acknowledg¬ 
ing all or any of the matters and things in said bill of complaint’ 
to be true, demur thereto, and for cause of demurrer says ; 

That said complainants have not in and by their said bill of com¬ 
plaint made or stated such a case as doth or ought to entitle them 


I No. 22154. Equity. 
I Docket 50. 
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lo such relief as is thereby sought or prayed for from or against these 
defendants. 

Wherefore these defendants demand the judgment of this court 
whether they shall be compelled to make any or further answer to 
said bill of the matters and things therein contained, and pray to 
be hence dismissed with their reasonable costs in this behalf sus¬ 
tained. 

JOHN 0. HEALD, 

Solidior for Defendants Emilie C. Riley, Executrix, 

and Mary G. Davis, Executrix. 


13 ’ Affidavits of defendants waived. 
D. W. BAKER, 

Solr. for Complainants. 


1 certify that in my opinion the foregoing demurrer is well 
founded in point of law. 

JOHN 0. HEALD, 

Solicitor for Defendants Emilie C. Riley, Executrix, 

and Mary C. Davis, Executrix. 


14 Ddfmurrei'. 

Filed February 6,1903. 

In the Supreme Court of the District of Columbia. 

The Peoples National Bank op Char-*! 
lottesville, Virginia, et al. ] 

vs. V In Equity. No. 22154, 

The Washington and Roanoke Land 
and Improvement Company et al. J 

The defendants to the original bill, Goodwin Y. At Lee, Will H. 
Chandlee, Eld red G. Davis, Henry Gannett, Samuel S. Gannett, 
James T. Hensley, William W. Karr, Annie R. McKennie, John C. 
Poor, John Ridout, Frank L. Summy, Otto H. Tittman, Gilbert 
Thompson, by ijrotestation not confessing any of the matters and 
things alleged in said bill, do demur thereto and for causes of said 
demurrer show 

First. That the Roanoke Savings Bank a necessary party to said 
bill, is not a party thereto. 

Second. That the complainants have not in and by their said bill 
made or stated any such case as entitles them to the relief sought by 
said bill, or to any other relief. 

JNO. RIDOUT, 
Solicitor for DefHs. 
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I do solemnly swear that the foregoing demurrer is not interposed 
for delay. 

ELDRED G. DAVIS. 

Sworn and subscribed to before me this sixth dav of January, 
1903 ' 

0. W. COLLINS, 

[seal.] Notary Public. 

15 I, John Ridout, solicitor for the defendants, hereby certify 
that the foregoing demurrer is in my opinion well founded in 
point of law. 

JOHN RIDOUT. 


16 Suggestion of Death of William E. Ghandlee. 

Filed February 6,1903, 

In the Supreme Court of the District of Columbia. 

The People’s National Bank bt al.*] 

VS* I 

The Washington and Roanoke Land ( 22154. 

and Improvement Company et al J 

Now comes John Ridout, formerly solicitor for the defendant 
William E. Chandlee and suggests the death of the said defendant. 

JOHN RIDOUT, 

Formerly Solicitor for said Defendant. 


Suggestion of Death of Glen W. Gooyer. 

Filed February 12,1903. 

In the Supreme Court of the District of Columbia. 

The People’s National Bank of Charlottes- 

ville et al. 
vs. 

Washington and Roanoke Land — Improve- 
ment Company et al. 

Come now here Birney and Woodard, solicitors of record for de¬ 
fendant, Glen W, Cooper, and suggests to the court the death of the 
said Glen W. Cooper, May 24,1901. 


^ Equity. # 22154. 
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BIRNEY & WOODARD. 
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17 Demurrei' of James H. Saville et al. 

Filed February 13, 1903. 

In the Supreme Court of the District of Columbia. 

The People’s National Bank op Char- ' 
lottesville, Virginia, et al 

vs. Equity. No. 22154. 

The Washington and Roanoke Land and 
Improvement Company et al , 

This defendant by protestation not confessing or acknowledging 
all, or any of the matters and things in the said bill of complaint 
contained to be true in manner and form, as the same are therein 
set forth, doth demur thereto, and for causes of demurrer show-: 

That the said complainants have not in and by their said bill 
stated such a case as doth or ought to entitle them to any such dis¬ 
covery or relief as is thereby sought and prayed for or to any other 
discovery or relief, from or against this defendant. 

That if the matters stated do give the complainants an}’' cause of 
complaint against this defendant, the same is triable and determin¬ 
able at law and ought not to be inquired of by this court. 

That said bill joins several distinct causes of action to each of 
which a different defense may be necessary. 

18 That the Roanoke Savings Bank, in the said bill of com¬ 
plaint named, is by the complainants’ own showing, a proper 

and necessary party to any suit which may be brought against this 
defendant in this court, touching any of the pretended matters of 
equity charged in said bill. 

Wherefore and for divers other errors and imperfections this de¬ 
fendant demands the judgment of this court, whether he shall be 
compelled to make any further or other answer to the said bill, or 
any of the matters and things therein contained; and prays to be 
hence dismissed with his reasonable costs in this behalf sustained. 

PULTON LEWIS, 
Solicitor for Deft Jas. H, Saville. 

Affidavit of defendant James H. Saville is hereby waived. 

D. W. BAKER, 

SoVr for Complainant 

I hereby certify that in my opinion the foregoing demurrer is 
well founded in law. 


PULTON LEWIS, 
Solicitor for Deft Jas, if. Saville, 


tt. ^AvIllIS ET AL. 
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19 Joinder of Issue. 

Filed February 25,1903. 

In the Supreme Court of the District of Columbia. 

The People’s Bank op Charlottesville"| 
et al.f Complainants, | 

vs. JvNo. 22154. Equity. 

The Washington & Roanoke Land and | 

Improvement Co. et al., Defendants. J 

The complainants join issue on plea of defendants Washington 
Nailor. 

D. W. BAKER, 

L. E. McCOMAS, 
Solicitors for Complainants. 


The 



Separate Plea of Washington Nailor. 

Filed February 25, 1903. 

In the Supreme Court of the District of Columbia. 

People’s Bank of Charlottesville,*) 

Va., et al. I 


vs. 

Washington <6; Roanoke Land and 
Improvement Co. et al. 


Equity. No. 22154. 


Now comes the defendant, Washington Nailor, sued herein as 
Wash. Nailor, and for plea to the cross bill herein avers and 
20 says that he never did subscribe for any part of the capital 
stock of the defendant, The Washington and Roanoke Land 
and Improvement Company, nor is he the personal representative 
of any deceased subscriber to said capital stock, and is not the holder 
of any shares of stock of the said defendant corporation, wherefore he 
prays judgment whether he ought to be required to make any fur¬ 
ther answer to said cross bill, and that the same may be dismissed. 

WASHINGTON I. NAILOR. 


I, Washington Nailor, on oath say that I have heard read, the 
foregoing plea by me subscribed, and know the contents thereof, 
and that the statements therein contained are true in fact, and that 
said plea is not interposed for delay. 

WASHINGTON I. NAILOR. 
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Subscribed and sworn to before me this 25th day of February, 
1903. 


J. R. YOUNG, Gl&rh, 

By R. J. MEIGS, Jr., AbsH GVh 


I, Conrad H. Syine, solicitor for Washington Nailor, hereby cer¬ 
tify that in iny opinion, the above plea, is well founded in law, 

CONRAD H. SYME, 
Attorney for Washington Nailor, 


21 Demurrer of Hugh T. Taggart. 

Filed November 13,1903. 

In the Supreme Court of the District of Columbia. 

The pEOPLtc^s National Bank op Char-^ 
lottesville, Virginia, et al. 

vs. y Equity. No. 22154. 

The Washington and Roanoke Land and 
Improvement Company et al. 

This defendant by protestation not confessing or acknowledging 
all or any of the matters and things in the said bill of complaint 
contained to be true in manner and form as the same are therein set 
forth, doth demur thereto, and for causes of demurrer shows: 

That the said complainants have not in and by their said bill 
stated such a case as doth or ought to entitle them to any such dis¬ 
covery or relief as is thereby sought and prayed for or to any other 
discovery or relief, from or against this defendant. 

That if the matters stated do give the complainants any cause of 
complaint against this defendant, the same is triable and determin¬ 
able at law and ought not to be inquired of by this court. 

That said bill improperly joins several distinct causes of action 
against each defendant. 

That said bill improperly joins several matters of distinct natures 
against several defendants. 

22 That the Roanoke Savings Bank, in the said bill of com¬ 
plaint named, is by the complainants’ own showing, a proper 

and necessary party to any suit which may be brought against this 
defendant in this court, touching any of the pretended matters of 
equity charged in said bill. 

That the copy of the charter of the Washington and Roanoke 
Land and Improvement Company, mentioned in paragraph 3 of said 
bill of complaint and therein alleged to be thereto annexed marked 
Exhibit A” and made part thereof, has never been actually filed. 
Wherefore and for divers other errors and imperfections, this de- 
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fendaiit demands the jud^yment of this court, whether he shall be 
compelled to make any further or other answer to the said bill, or 
any of the matters and things therein contained; and prays to be 
hence dismissed with his reasonable costs in this behalf sustained. 

FULTON LEWIS, 
Solicitor for Deft Hugh T. Taggart. 

Affidavit of defendant Hugh T. Taggart is hereby waived. 

D. W. BAKER, 

SoVr for Com'plainant. 


I hereby certify that in my opinion the foregoing demurrer is well 
founded in law. 


FULTON LEWIS, 
Solicitor for Deft Hugh T. Taggart. 
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Oi'defr Sustaining Demurrer. 
Filed March 16,1904. 


In the Supreme Court of the District of Columbia, Holding a Special 

Term for Equity Business. 


The Peoples National Bank of Charlottesville, 

Va., a Corporation, et al. 
vs. 

The Washington, Roanoke Land — Improvement 

Company et al. 


No. 22154. 

I 

j 


This cause coming on to be heard upon the original bill filed 
herein, and the cross bill and the several demurrers to the original, 
and the cross-bill, and the same having been argued by the solic¬ 
itors for the respective parties, it is, by the court this 16 day 
of March, A. D. 1904, adjudged, ordered and decreed that the said 
several demurrers be and they are hereby sustained, and the solic¬ 
itors for the complainants being desirous of amending their bill in 
.the following particulars, that is to say, after the words in the first 
paragraph of said bill, “ that all of said complainants are creditors 
of said corporation and bring this suit,” add thereto the following : 
“ not only in their own behalf, but also in behalf of all other cred¬ 
itors of said corporation similarly situated; ” and in the thirteenth 
paragraph of said bill, after the words, “ or such of thena as are in¬ 
solvent ” add thereto the words, “ complainants upon information 
and belief averring that some of the defendants are insolvent” and 
said amendments being allowed and made in open court, and com¬ 
plainants then desiring to stand on said bill as amended, it is ordered 

3—1428a 
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that said demurrers heretofore sustained be considered as 
24 demurrers to the bill as amended, and as to such bill be sus¬ 
tained. it is tlierefore by the court, adjudged, ordered and de¬ 
creed that said original bill be and the same is hereby dismissed 
with costs without prejudice to complainants’ rights, if any they 
have, to proceed otherwise than herein. 

It is further adjudged, ordered and decreed that said cross-bill be 
and the same is hereby dismissed with costs. 

By the court: 

ASHLEY M. GOULD, Justice. 

Prom this decree, the complainants, in open court, note an appeal 
to the Court of Appeals and the court fixes the bond for cost in the 
penal sum of one hundred dollars (§100.00). 

ASHLEY M. GOULD, Justice. 

Memorandum. 

March 25,1904.—^Appeal bond filed. 
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Order for Record on A'p'peal. 
Filed April 12,1904. 


In the Supreme Court of the District of Columbia, the 12th Day of 

April, 1904. 


The People’s National Bank op Char-*) 

lottesville et al. 


vs. 


The Washington <fe Roanoke Land & Im- 
provement Company et al. 


} Equity. No. 22154. 


The clerk of said court will make up record as follows : 

1. Original bill. 

2. Demurrers (4) to original bill of defendants. 

3. Decree and all proceedings on appeal. 

D. W. BAKER, 
Solicitor for Complainants. 


26 Supreme Court of the District of Columbia. 


United States of America, 
District of Columhiai 


\ 


ss: 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
25,inclusive, to be a true and correct transcript of the record, as per 
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directions of counsel herein filed, copy of which is made part of this 
record, in cause No. 22,154, in equity, wherein The People’s National 
Bank of Charlottesville, Virginia, (a corporation), et aL are com¬ 
plainants, and The Washington and Roanoke Land and Improve¬ 
ment Company et al. are defendants, as the same remains upon the 
files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 7th day of May, A. D. 1904. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 1428. 
The People’s National Bank of Charlottesville, Virginia (a corpora¬ 
tion), Everett Perkins, receiver of the Roanoke savings bank (a 
corporation), The Union Bank of Winchester (a corporation), and 
William L. Williamson, appellants, vs. James H. Saville, Hugh T. 
Taggart, Goodwin Y. Atlee, et al. Court of Appeals, District of 
Columbia. Piled May 7,1904. Henry W. Hodges, clerk. 








RETURN TO WRIT OF CERTIORARI. 


In the Court of Appeals of the District of Columbia. 

OCTOKER. TERM, 1004. 

No. 1428. 


THE PEOPLE’S NATIONAL BANK OF CHARLOTTESVILLE, 
. VIRGINIA, A CORPORATION, ET AL., APPELLANTS, 

vs. 

JAMES H. SAVILLE ET AL. 


FILED NOVEMBER 28. 1904. 


Piled Nov. 3,1904. J. R. Young, Clerk. 

The United States of America, ss : 

The President of the United States of America to the honorable 
the justices of the supreme court of the District of Columbia, 
Greeting: 

Whereas in a certain suit in said supreme court between The 
People’s National Bank of Charlottesville, Virginia, a corporation, 
j%et at, complainants, and The Washington and Roanoke Land and 
Improvement Company, et al., defendants, equity No. 22,154 which 
suit was removed to the Court of Appeals of the District of Colum¬ 
bia by virtue of an appeal, agreeably to the act of Congress in‘such 
case made and provided, a diminution of the record and proceed¬ 
ings of said cause has been suggested, to-wit: 

1. Exhibit A to the original bill, namely, thecopy>of the charter 
of the Washington and Roanoke Land and Improvement Company; 
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2. The written opinion delivered in the court below Mr. Justice 
Gould in connection with the decree appealed from; 

3. The cross-bill filed March 25,1901, in the court below by John 
M. White, the receiver appointed by the circuit court for Roanoke, 
Virginia, for the Washington and Roanoke Land and Improvement 
Company ; 

4. The answer of John M. White, receiver as aforesaid, filed in 
the court below on March 25,1901. 

You, therefore, are hereby commanded that, searching the record 
and proceedings in said cause, you certify what omissions, to the 
extent above enumerated, you shall find to the said Court of Ap¬ 
peals, so that you have the same, together with this writ, before the 
said Court of Appeals forthwith. 

Witness the Honorable Richard H. Alvey, Chief Justice of the 
said Court of Appeals, the 3d day of November, in the year of our 
Lord one thousand nine hundred and four. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia, 

[Endorsed:] Court of Appeals of the District of Columbia. No. 
1428. October term, 1904. The Peoples National Bank of Char¬ 
lottesville, a corporation, et aL, appellants, vs, James H. Saville, 
et al. Writ of certiorari. Filed Nov. 3 1904 J. R. Young, clerk. 


Answer of Defendant. 
Filed March 25, 1901. 


In the Supreme Court of the District of Columbia, Holding a Court 

of Equity. 


The People’s National Bank op Char- 
lottesville, Virginia, et al.^ Complainants, 

vs. 

The Washington and Roanoke Land and 
Improvement Company et al.y Defendants. J 


Equity. No. 22154, 
Doc. 50. 


Separate answer of the defendant John M. White, receiver of the 

Washington and Roanoke Land and Improvement Company. 

Respondent, answering so much of said bill as he is advised is 
necessary for him to answer, says: 

That he is the receiver of said company as alleged in said bill, 
and that he has prepared a cross-bill to be filed in said cause, and 
for answer to the original bill, he refers to the statements contained 
in said cross-bill which said statements he prays may be read as a 
part of this answer; and respondent admits all the allegations of 
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said original bill to be true except so far as they may be modified . 
by the statements contained in said cross-bill. 

Having fully answered, respondent prays to be hence dismissed, 

JOHN M. WHITE, 

Receiveri &c. 


Solicitor for Deft John M, White, 

State ojf Virginia, 

Corporation of Charlottesville^ / ' 

I, John M. White, being first duly sworn, depose and say that I 
have read over the foregoing answer by me subscribed and know 
the contents thereof; that the matters and things therein stated of 
my own” personal knowledge are true, and those stated on informa¬ 
tion and belief I believe to be true. 

JOHN M. WHITE, 

Receiver, &c. 

Subscribed and sworn to before me this 13th day of March, A. D. 
1901. 

[seal.] W. W. WADDELL, 

Notary Public, 


Cross-hill of the Defendant John M, White. 


Filed March 25,1901. 


In the Supreme Court of the District of Columbia, Holding a Court 

of Equity. 


The People^s National Bank op Char- ' 
lottesville, Virginia, et al, Complainants, 

vs. ^ 

The Washington and Koanoke Land 
and Improvement Company et al., De¬ 
fendants. 


In Equity. No. 22154, 
Dock. 50, 


1, Your complainant states that lie is one of the defendants men¬ 
tioned in the bill filed in the above entitled cause and that be ds a 
resident of the State of Virginia and files this cross-bill as receiver 
of the Washington and Roanoke Land and Improvement Com¬ 
pany. 

2. " That the defendants to this cross-bill are the complainants 
named in the original bill and all of the defendants named in the 
original bill, except this complainant, and the said defendants are 
sued in their own right, the names of all of them being set out at. 



4 

the end of this bill, and for a fuller description thereof reference is 
made to said original bill. 

3. That said original bill is filed on behalf of certain creditors of 
the defendant, The Washington and Koanoke Land and Improve¬ 
ment Company, to subject certain assets of said compan}^ the same 
being certain unpaid subscriptions of certain defendants mentioned 
in said original bill, which said persons are made defendants to this 
cross-bill. 

4. That the claims of the complainants to said original bill are 
properly described in paragraph five of said original bill, and that 
besides the several debts therein mentioned the said defendant, cor¬ 
poration, is indebted to one Mrs. A. B. Hatcher, in the sum of twelve 
hundred and fift3’’-one dollars, eighty-five and a third cents, with in¬ 
terest thereon from November 2d, 1891, until paid, and eleven dol¬ 
lars and ten cents, costs, which said debt is evidenced by a judgment 
obtained in favor of the plaintiff, Hatcher, against the said defend¬ 
ant, corporation, at the March term, 1894, of the hustings court for 
the city of Roanoke, and the said defendant, corporation, is also 
indebted to one A. J. Banks, in the sum of three hundred and fifty 
dollars, with interest thereon at the rate of six per cent., from the 
1st day of January, 1893, and eleven dollars and thirty-six cents, 
costs, which said debt is evidenced by a judgment obtained by said 
Banks against the said corporation at the December term, 1893, of 
the hustings court for the said city of Roanoke, that execution was 
issued on both of said judgments and returned “no effects.” 

5. That your complainant is receiver of said corporation by virtue 
of the equity proceeding set out in the original bill, which part of 
said original bill your complainant adopts as part of his cross-bill, 
the same as if it were set out in full herein. 

6. That your complainant, as receiver, made due application for 
but has never been able to get possession of the books, papers, 
records, accounts and original charter of said defendant corporation 
and that no assets of any character have ever come into his hands; 
and for these reasons he has been unable to take any proceedings 
by virtue of his receivership. The said defendant corporation has 
no assets or effects whatsoever except the unpaid subscriptions to its 
capital stock hereinafter referred to. 

7. That the books, f)apers, original charter, records and all ac' 
counts of the said defendant corporation, including the books, papers 
and records evidencing the said unpaid subscriptions to stock, are 
according to complainants information and belief in the possession 
of the said defendant Robert Craig, or of the defendant, Mary 0. 
Davis, or some one representing them or one of them, or in the 
possession of some one of the said defendants; that it is necessary 
to have a full discovery of each and all of them for the pur¬ 
pose of this suit and especially to show the said unpaid sub¬ 
scriptions to stock; that the said books, papers, records and ac¬ 
counts of said defendant corporation are withheld or concealed 
by the said defendants aforesaid, or some one of them or their 
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agents for the purpose of preventing your complainant from proving 
the subscriptions of the several parties who subscribed for stock in 
the said corporation and for the purpose of preventing a full dis¬ 
covery of the business of the corporation, 

8. That each and all of the persons mentioned as defendants in 
this cross-bill, except the complainants to the original bill, are liable 
for certain unpaid subscriptions to said stock, that all of the said de¬ 
fendants, other than the above named, owe a certain per cent, for un¬ 
paid subscriptions to said capital stock, they either being subscribers 
themselves or personal representatives of subscribers, that each of 
the said defendants, stockholders, and certain deceased stockholders, 
hereinafter mentioned, subscribed to certain stock in said corpora¬ 
tion, each of said persons holding the number of shares of stock set 
opposite his or her name and owing an amount for unpaid subscrip¬ 
tions set opposite his or her name, as follows: 


Shai-Aq 

biiaies. 


Arnold, Elizabeth E. 10 $500.00 

Adams, J, Lee. 10 500.00 

Atlee, Goodwin Y. 30 1500.00 

Bowers, Geo. C. 15 750.00 

Baldwin, Harry L. Jr. 10 500.00 

Boteler, Frank M. 5 250.00 

B road head, Richard (c / 0 T. W. Neil). 30 500.00 

Beaman, William M. 3 150.00 

Chandlee, Will H. 40 2000.00 

Chaflin, Price 0. 10 500.00 

Craig, Robert. 60 3000.00 

Chandlee, William E. 20 1000.00 

Cooper, Glen W. 13 650,00 

Davis, Eldred G. 3 150.00 

Davis, Theodore E. (deceased). 75 3750.00 

Faucett, Nat. S. 10 500.00 

Fernow, B. E. 100 5000.00 

Green, Darius A. 5 250.00 

Given, Jno. T. (deceased). 10 500.00 

Gennett, Henry.'.. 30 1500.00 

Gray, George. 10 500.00 

Gannett, Samuel S. 10 500.00 

Hungerford, William A. 5 250.00 

Harding, Adeline. 16 750.00 

Hensley, James T. 2 100.00 

Haskell, E.E. 25 1250.00 

Henle, Leo, c/o P. C. Clafiin. 10 500.00 

Johnson, J. Altheus. 5 250,00 

Karr, William W. 10 500.00 

McKennie, Annie R. 10 500.00 

Muldrow, Robert. 2 100.00 
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McCormick, James. 5 250.00 

Merri wether, James H. 60 3000.00 

Neill, Thomas W. 213 10660.00 

Newbold, Charles. 10 500.00 

Nailor,Wash. 50 2500.00 

Orrae,T. B., c/o G..W. Cooper. 60 2500.00 

Poor, John C. 30 1500.00 

Bidout, John. 10 500.00 

ilile}^ Charles V. (deceased),./. 70 3500.00 

Saville, James H...... 66 3300.00 

Sum my, Frank L. 10 500.00 

Taggart, Hugh T. 10 500.00 

Tittman, Otto H. 20 1000.00 

Thompson, Gilbert. 60 3000.00 

Uhl, S. Jerome. 10 500,00 

Wilson, Herbert M. 15 750.00 

Wells, Lewis S. 57 2850.00 

. Young, Philip. 10 500.00 


That all of said defendants, stockholders, are liable for said unpaid 
subscriptions, and that the defendant, Mary C. Davis, is liable for 
the unpaid subscriptions of Theodore E. Davis, deceased; that the 
defendant, William A. Parlee, is liable for the unpaid subscriptions 
of John T. Given, deceased; that the defendant, Emily C. Biley, is 
liable for the unpaid subscriptions of Charles V. Biley, deceased ; 
all of said defendants being the personal representatives of said de¬ 
ceased parties. 

9. That each and all of the defendants, mentioned in the previous 
paragraph of this cross-bill, are jointly and severally liable to pay 
the claims or debts of said defendant, corporation, they being, accord¬ 
ing to the best information and belief of your complainant, the only 
solvent stockholders of said corporation, and the amount due by 
them being a trust fund out of which the debts of said corporation 
should be paid. 

10. Your complainant further avers that the said complainants 
have in them a right to file the original bill in this cause and to' 
have the relief which they pray granted to them, but your com¬ 
plainant says that he, as representing all of the creditors of said 
cause, has a right to ask this court to distribute the mone}’’, collected 
by virtue of any decree that may be entered in this cause, rateably 
among the creditors of said defendant, corporation, and that he is 
without remedy save in this honorable court. 

The premises considered, your complainant prays: 

I. That a United States writ of subpoena issue out of this honor¬ 
able court, addressed to said defendants hereinafter named, and each 
of them, commanding them, and each of them, to appear in this 
honorable court and answer (answer under oath, except as to the 
seventh paragraph of this cross-bill, being expressly waived) the 
exigencies of this cross-bill. 
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II. That the defendants, and each of them, in answering the 
seventh paragraph of this cross-bill be and are hereby required to 
discover and set forth all the books, papers, records, stock-books, 
account books, charter and any papers that they may have in their 
possession or under their control or in tlie hands of their agents, or' 
any of them, that directly or indirectl}^ in any wa}'^ relate to the 
said defendant, corporation, or to the business of said corporation, 
and if the said books, papers, records, stock-books, etc., be not under 
the control or in the possession of said defendants, or any of them, 
or their agents, that the said defendants discover and set forth the 
whereabouts of the said books, papers, etc. and each and every fact 
that may pertain to the whereabouts of said books, papers, etc., or 
aid in discovering them. 

III. That the said unpaid subscriptions, due on the part of certain 
of the defendants and each of them, be decreed to be a trust fund 
in the hands of said defendants, stockholders, or representative stock¬ 
holders of said defendant, corporation, and that the said defendants 
aforesaid, and each of them or such of them as are solvent, be de¬ 
creed to pay the amount due by each and every one of them into 
court or to such persom as the court may direct to receive the same, 
for the purpose of paying all of the debts of the said defendant, cor¬ 
poration. 

IV. That your complainant may have such other and further re¬ 
lief as the nature of this cross-bill may require. 

The defendants to this cross-bill are: The People’s National Bank 
of Charlottesville, Virginia, (a corporation,J Everett Perkins, receiver 
of the Roanoke savings bank, (a corporation) The Union Bank of 
Winchester, (a corporation,) William L. Williamson, The Washing¬ 
ton and Roanoke Land and Improvement Company, Elizabeth E. 
Arnold, J. Lee Adams, Goodwin Y. Atlee, George C. Bowers, Harry 
L. Baldwin, Jr., Frank M. Boteler, Richard Broadhead, William M. 
Beaman, Will H. Chandlee, Price C. Claflin, Robert Craig, William 
E. Chandlee, Glen W. Cooper, Eldred G. Davis, Nat. S. Faucett, B. E. 
Fernow, Darius A. Green, Henry Gennett, George Gray, Samuel S. 
Gannett, William A.Hungerford, Adeline Harding, James T. Hens¬ 
ley, E. E. Haskell, Leo Henle, J. Altheus Johnson, William W. Karr, 
Annie R. McKennie, Robert Muldrow, James McCormick, Jaines H, 
Merriwether, Thomas W .5 Neill, Charles Newbold, Wash. Nailor, 
T. B. Orme, John C. Poor, John Ridout, James H. Saville, Frank L. 
Suramy, Hugh T. Taggart, Otto H. Tittman, Gilbert Thompson, 
S. Jerome Uhl, Herbert M. Wilson, Louis S. Wells, Philip Young, 
Mary C. Davis, executrix of Theodore E. Davis, William A. Farlee, 
administrator of John T. Given, and Emilv C. Riley, executrix of 
Charles V. Riley. 

JOHN M. WHITE, Receiver, 

WILTON J. LAMBERT, 

Solicitor for Complainant 
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John M. White, being duly sworn, deposes and says that he is the 
complainant to the cross-bill subscribed by him, that he has read 
over the same and has knowledge of the facts therein contained, and 
the matters and things therein stated of his own knowledge are true, 
and those stated upon information and belief he believes to be true. 

JOHN M. WHITE. 


State of Virginia, 1 

f y oo • 

County of Albemarle^ f 

Subscribed and sworn to b}^ John M. White before me a notary 
public, in and for the county and State aforesaid this 21st day of 
February, 1901. 

GEO. E. WALKER, 

[seal.] Notm'y Public. 

Endorsed. 


Let this cross-bill be filed. 
March 25,1901. 


A. 0. BRADLEY, Justice. 


Exhibit ‘‘A.’^ 

Piled September 30,1903. 

To the Honorable W. Gordon Robertson, judge of the hustings 

court of Roanoke city : 

The undersigned being desirous of forming a joint stock company 
for the purpose of buying and selling real estate, renting and build¬ 
ing houses and for other purposes, hereby make, sign and acknowl¬ 
edge the following certificate in writing, viz : 

1st. The name of the company to be Washington and Roanoke 
Land & Improvement Company. 

2nd. The purpose- for wliich the compaii}^ is formed are to pur¬ 
chase, hold, rent and sell real estate, not to exceed two thousand 
(2,000) acres at any one time in the State of Virginia and personal 
property and to issue* bonds thereon, and secure the same by mort¬ 
gage or trust deeds; to lay off the lands acquired into parcels or 
lots into convenient size, or parks, with intervening streets apd 
alleys; to develop, work, improve, cultivate, sell, grant, mortgage, 
lease, or otherwise dispose of the same or any part thereof upon 
such terras as the company may think proper; to erect buildings 
thereon or elsewhere for sale or rent or any other purpose ; to lend 
money whenever deemed expedient for developing land held or 
sold by it or lands contigfous thereto; to construct street railways 
and run cars, impelled by any kind of motive power over any street 
so laid out, or the streets or any municipal corporation whose proper 
authority ma}’' authorize it; to erect water works and supply the 






same for any and all purposes for which it may be needed and gas 
and electric light works, or any other method of lighting or heat- 
ing; to furnish steam and electricity for heating purposes and for 
motive power and to hold the stocks or bonds of any other incorpo¬ 
rated company. 

3rd. The capital stock of the company shall not be less than one 
hundred and seventy-five thousand dollars (§175,000.00) nor more 
than three hundred thousand dollars ($300,000.00) to be divided 
into shares of one hundred dollars ($100.00) each to be paid up as 
the board of directors may prescribe. 

4th. The amount of real estate to be held by the company shall 
not exceed two thousand (2,000) acres at any one time in the State 
of Virginia. 

6th, The principal oflSce of the company shall be located, and its 
chief business transacted, in the city of Roanoke, Virginia. 

6th. ''Hie names and addresses of the officers who are to manage 
the aJBfairs of the company for the first year are : 

President Eld red G. Davis, 

Vice President, Glen W. Cooper 

Secretary, L. Walter Weed 

Treasurer W. W. Karr. 

Directors: 

L. Walter Weed. 

John 0. Poor.. 

Gilbert Thompson, 

T. D. Haddaway. 

Rufus Clarke. 

Henry Garnett. 

Chas. M, Yeates. 

W. H. Chandler. 

D. A. Green. 

Jas. H. Saville. 


Washington City, \ 

List, of Columbia^ j 

Before me a notary public on this 6th day of June, 1891, came L; 
Walter Weed, Chas. M. Yeates, Gilbert Thompson, S. L. Baldwin, 
Jr., D. K. Elliott, and D. A. Green, of Washington, Dist. of Colum¬ 
bia, and Wm. M, Yeager, of Va., and signed and acknowledged the 
within in and for the purposes specified. 

[seal.] ALBIN K. PARRIS, 

Notary Public, D. 0\ 


John P. Paret. 
Glen W, Cooper. 
W. M. Yager. 

L. Walter Weed. 
Wm, M. Yager. 
Chas. M. Yeates. 
Gilbert Thompson. 
H. L. Baldwin, Jr. 
D. K. Elliott, 

D. A. Green. 


^-1428a 
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Virginia t 

In the Hustings Court for the City of Roanoke, June 18th, 1891, 

In Vacation. 

It appearing to the judge of the court that L. Walter Weed, Win- 
M. Yager, Olias.. M. Yeates, Gilbert Thompson, H. L. Baldwin, I)- 
K. Elliott and D. A. Green, have made, signed and acknowledged, 
according to law a certificate in writing, having for its object a joint 
stock company for the purpose set forth in said certificate, the court 
doth grant unto the said L. Walter Weed, Wm. M. Yager, Chas. M. 
Yeates, Gilbert Thompson, H. L. Baldwin, D. K. Elliott and D. A. 
Green or such others who are now or ma.y hereafter be associated 
with them, a charter upon the terms set forth in said certificate. 
And it is ordered that they, their associates, successors and assigns 
be and are hereby made a body corporate and politic, by the name 
of Washington and Roanoke Land and Improvement Company, 
with all powers and privileges conferred, and subject to all privi¬ 
leges and restrictions imposed by the laws of Virginia, and may be 
applicable to a corporation of this character. No stockholder or 
director in said company shall be held liable or made responsible 
for its debts and liabilities in the larger and further sum than the 
amount of any unpaid balance due to the said company for stock 
subscribed for by said stockholder. All debts due the State shall 
be paid in lawful money of the United States. 

Given under my hand the day and year above written. 

WM. GORDON ROBERTSON, Judge. 

To S. S. Brooke, clerk of the hustings court of Roanoke city. 

I, S. S. Brooke, clerk of the hustings court of the city of Roanoke, 
Virginia, certify the foregoing charter and order of incorporation 
of Washington and Roanoke Land and Improvement Company has 
this day been recorded in this ofiS.ce, and I hereby certify the same 
to the secretary of the Commonwealth of Virginia, to be recorded in 
his office. 

Given under my hand this 18th day of June, 1891, 

S. S. BROOKE, Clerk 

Commonwealth op Virginia : 

Office of the auditor of public accounts. 

Richmond, Va., June 20,1891, 

This is to certify that the Washington and Roanoke Land and 
Improvement Company, has paid into the Treasury sixty-five dol¬ 
lars the fee imposed by law on its charter. 

MORTON MARYE, 
Auditor of Public Accounts^ 
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Commonwealth of Virginia, June 20,1891. 

Charter lodged and recorded in Book No. 17, page 284. 

[seal.] H. W. FLOURNOY, 

Secretary of the Commonwealth. 

Commonwealth of Virginia : 

I, D. Q. Eggleston, secretary of the Coinraouwealtli of Virginia, 
certify that the foregoing is a true copy of the charter of the Wash¬ 
ington and Roanoke Laud and Improvement Company, on file and 
of record in this office. 

Given under my hand and the lesser seal of the Commonwealth, 
at Richmond, this the 15th day of August, A. D. 1903. 

[seal.] D. Q. EGGLESTON, 

Secretai^y of the Commonwealth. 

Endorsed: Equity No. 22,154. Let this be filed. Ashley M. 
Gould, justice. The People’s National Bank of Charlottesville, Va., 
et alt complainants, vs. The Washington and Roanoke Land and 
Improvement Co. et al., defendants. 


Opinion of Justice Gould. 

Filed October 4,1904, for Feb’y 8,1904. 

In the Supreme Court of the District of Columbia, 

The Picoples National Bank et al. 

vs. 

The Washington <fe Roanoke Land and 
Improvement Co. et al. ) 

In this case a bill was filed by The Peoples National Bank of 
Charlottesville, Va., Everett Perkins, receiver of tlie Roanoke sav¬ 
ings bank, The Union Bank of Winchester and William L. William¬ 
son, as complainants, against The Washington and Roanoke Land 
<fe Improvement Co., John M. White, its receiver, and forty-nine 
other defendants, who are alleged to be shareholders in said land 
& improvement company. The bill alleges that the latter company 
was incorporated under the laws of Virginia June 18,1891, with a 
capital stock which was duly subscribed, for the purpose of dealing 
in real estate in Roanoke, Va.; that all of its officers resided in this 
District, where its main office was. The bill further recites the re¬ 
covery by the plaintiffs of separate judgments in considerable 
amounts against the laud & improvement Co. in certain proceed¬ 
ings in the circuit court for Roanoke county, Va,, wherein the said 
.receiver, White was appointed sole receiver and the stockholders, the 


Equity. No. 22154. 
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defendants, and others, were ordered to pay to him the several 
amounts owed by them by reason of unpaid subscriptions; that 
thereafter execution was duly issued against said corporation in 
favor of the several judgment creditors, which were returned no 
effects.” The bill further recites that the corporation which is judg¬ 
ment debtor to said plaintiffs is wholly defunct and that the only 
source from which said complainants can be paid is from the unpaid 
subscriptions of said defendant corporation, which constitute a trust 
fund to pay the debts due complainants. 

The bill then sets out the number of shares subscribed bv each 
of the forty-nine individual defendants (excepting White, the re¬ 
ceiver) and the balance unpaid on each subscription, being, appar¬ 
ently, 50 % of the amount subscribed, and avers “ that each and all of 
the said defendants, mentioned in the previous paragraphs, are 
jointly and severally liable to pay the claims or debts due to the 
complainants, and that the amount due on their subscriptions con¬ 
stitutes a trust fund out of which the complainants have a right in 
equity to enforce their claims.” The prayers include one that the 
unpaid subscriptions be decreed to be a trust fund in the hands of 
said defendants ^ ^ ^ and that they and each of them, or such 

of them as are solvent, be decreed to pay the said debts and claims 
of the said complainants, said amount in no case to exceed the 
amount due by them and each of them upon their unpaid sub¬ 
scriptions.” 

To this bill, demurrers were interposed by several defendants, 
among them James H. Saville, based upon a number of grounds. 
In my judgment, the only ground necessary to consider is that the 
bill is multifarious for improper joinder of defendants. 

Since the bill was filed in this case, the Supreme Court of the 
United States has handed down its opinion in the case of Hale v. 
Allison, 188 U. S. 56, which I consider to be conclusive as respects 
the case at bar. That case was a suit by a receiver in a foreign 
jurisdiction to enforce the statutory liability of shareholders in 
an insolvent corporation, A demurrer was filed to the bill the sec¬ 
ond ground of which was that there was no ground for equitable 
jurisdiction and that the remedy was at law. The circuit court sus¬ 
tained the demurrer on the ground that no ground for equitable re¬ 
lief was stated; the circuit court of appeals sustained that view of 
the case, and also intimated that it was strongly inclined to the 
opinion that the complainant’s appointment as receiver by a foreign 
court did not authorize him to sue in the jurisdiction in which suit 
was brought. Mr. Justice Peckham, delivering the opinion of the 
court said : “ In our judgment, both grounds of demurrer were well- 
taken.” And the court proceeds to discuss the question, adopting 
the opinion of McPherson, district judge, in the same case (102 Fed. 
790) in which he said : “Assuming that the Minnesota decree was 
conclusive upon the defendants so far as the necessity for the assess¬ 
ment and the amount charged against each stockholder are con¬ 
cerned, * * it is clear that only two classes of questions re- 
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maia to be decided. The first is whether a given stockholder was 
ever liable a-s such; and the second is whether if he were originally 
liable, his liability has ceased, either in whole or in part. Mani¬ 
festly, as it seems to me, the defendants have no common interest in 
these questions, or in the relief sought by the receiver against 
each defendant. * * issue, the actual dispute, 

can only be known after each defendant has set up his defense, 
and defenses may vary so widel}*^ that no two controversies may be 
exactly or even nearly alike. If, as is sure to happen, differing de¬ 
fenses are put in by different defendants, the bill evidently becomes 
a single proceeding only in name. In reality it is a congeries of 
suits with little relation to each other, except that there is a com¬ 
mon plaintiff who has similar claims against many persons. But as 
each of these persons became liable, if at all, by reason of a contract 
entered into by himself alone, with the making of which his co- 
defendants had nothing whatever* to do, so he continues to be 
liable, if at all, because lie himself, and not they, has done nothing 
to discharge the liability.” The judge thereupon discusses the dif¬ 
fering defenses which each shareholder may have, and continues-: 
“These are separate and individual defenses, having nothing in 
common ; and upon each the defendant setting it up is entitled to a 
trial by jury, although it may be somewhat troublesome and ex¬ 
pensive to award him his constitutional right.” 

lam aware that Hale v, Allison was — suit to recover the statutory 
liability of shareholders, while the case at bar is to recover upon what 
may be termed their contractual liability. But I am unable to 
see any distinction so far as the question of pleading is concerned. 
It is evident that the language adopted by the Supreme Court is 
exactly as applicable to the suit at bar as to the case it had for con¬ 
sideration. 

* It is true that the bill in this case is justiJied by the decision of 
the Supreme Court in the case of Hatch v. Dana, 101 U. S., 205. 
There a judgment creditor sought a similar remedy against two 
shareholders owing an unpaid balance upon their stock subscrip¬ 
tion. But the case of Hale v, Allison must be taken as later au¬ 
thority ; and, moreover, the question of multiplicity does not appear 
to have been raised in Hatch v. Dana. 

Therefore, not considering the other interesting questions raised 
in the able and elaborate briefs of counsel, my opinion is that the 
demurrer must be sustained. 

ASHLEY M. GOULD, Justice. 

FebV 8,1904. 


Endorsed. 

Let this be filed nunc pro tunc. 

ASHLEY M, GOULD, Justice. 










Supreme Court of the District of Columbia. 

United States of America, 1 . 

District of Cohmbia, ' 

I, John E.. Young, clerk of the supreme court of the District of 
Columbia, do hereby certify in obedience to the writ of certiorari 
hereto attached and returned herewith, that the foregoing are true 
and correct copies of 

1. Exhibit A to the original bill, namely, the copy of the charter 
of the Washington and Eoanoke Land and Improvement Company ; 

2. The written opinion delivered by Mr. Justice Gould in connec¬ 
tion with the decree appealed from; 

3. The cross-bill filed March 25,1901, by John M. Wliite, the re¬ 
ceiver appointed by the circuit court for Roanoke, Virginia, for the 
Washington and Roanoke Land and Improvement Company ; 

4. The answer of John M. Wliite, receiver as aforesaid, filed on 
March 25,1901, 

containing the words and figures omitted by inadvertence from the 
record heretofore transmitted to the Court of Appeals of the District 
of Columbia in cause entitled The People’s National Bank of Char¬ 
lottesville, Virginia, et al, complainants, and The Washington and 
Roanoke Land and Improvement Company et al.j defendants, No. 
22yl54, in equify, ^ 

4 ** In testimony whereof, I hereunto subscribe 

Seal Supreme Qphrt my name and affix the seal of said court, at 
' of- 'the,-pj|^rh>feof the city of Washington, in said District, this 

Coluinliia.' * • 9th da}" of November, A. D. 1904. 

JOHN R. YOUNG, Clerk* 

[Endorsed:] No. 1428. The People’s National Bank of Charlottes¬ 
ville, Virginia, a corporation, et dl. appellants vs. James H. Saville, 
et al. Return to writ of certiorari. Court of Appeals, District of 
Columbia. Piled Nov. 28,1904. Henry W. Hodges, clerk. 








